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From: Mandel, Richard <RSM@cll.com>

Sent: Monday, August 31, 2015 11:26 AM

To: Ederer, Louis S.

Cc: Emert, Aryn M.; Salzmann, Matthew T.; Wolverton, Benjamin

Subject: RE: Tod's v. Toms

Lou,

I have confirmed that we can make Stephanie Rothfeld available for a deposition on October 8 and

Claudio Castiglioni available on October 9. Please confirm that those dates would work for you.

With respect to the 30(b)(6) issue, Mr. Castiglioni can testify as the corporate representative with respect

to topics 1, 4-6 and 8-18 from your notice. The witness for the remaining topics would need to be an individual

in Italy. Let us know if that is sufficient for your purposes.

Finally, we are not prepared to make Ms. Pinotti available for a deposition other than through the

procedure of depositions upon written questions.

Richard S. Mandel, Esq.
Cowan, Liebowitz & Latman, P.C.
1133 Avenue of the Americas
New York, New York 10036-6799
t: (212) 790-9291 | f: (212) 575-0671
www.cll.com | rsm@cll.com | My Profile

From: Ederer, Louis S. [mailto:Louis.Ederer@APORTER.COM]

Sent: Wednesday, August 12, 2015 10:01 AM
To: Mandel, Richard

Cc: Emert, Aryn M.; Salzmann, Matthew T.; Wolverton, Benjamin
Subject: RE: Tod's v. Toms

Richard:

As a follow-up, we confirm that we are prepared to take the depositions of the two Tod’s witnesses the week of October

5. Please provide suggested dates, and also let us know where things stand on the other points we discussed recently by

phone.

Regards,

Louis S. Ederer

Arnold & Porter LLP

399 Park Avenue

New York, NY 10022-4690

Telephone: +1 212.715.1102

Fax: +1 212.715.1399
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louis.ederer@aporter.com

www.arnoldporter.com

From: Ederer, Louis S.

Sent: Thursday, August 06, 2015 5:10 PM
To: 'Mandel, Richard'

Cc: 'Emert, Aryn M.'; Salzmann, Matthew T.; Wolverton, Benjamin
Subject: RE: Tod's v. Toms

Richard:

Thank you for taking the time to speak with me today. I am writing to confirm the following discussion points.

First, while we do not concede that Tod’s S.p.A. (“Tod’s”) cannot be noticed for a 30(b)(6) deposition, or that its

corporate representative witnesses need not be produced for oral deposition in the US, as a starting point we have

asked whether you can advise us if there are any potential witnesses residing in the US, including, for example, Mr.

Castiglioni and Ms. Rothfeld, who can be designated for certain of the topics in the notice, particularly those which

concern Tod’s US activities, and then we can determine how to deal with any 30(b)(6) topics for which you might be

inclined to designate an Italian resident. We appreciate your willingness to look into this further.

Further, we renew our request that Tod’s make available Sylvia Pinotti for oral deposition, which we are willing to

conduct remotely via telephone or video conference. Although we understand that Tod’s has yet to determine whether

Ms. Pinotti will actually testify as a witness in this proceeding, to the extent she will, we believe we should have an

opportunity to depose her, particularly since Ms. Pinotti appears to the only individual listed by Tod’s as being

knowledgeable about claims of actual consumer confusion. In any case, and as a matter of courtesy, we ask you to

consider this request, and appreciate your willingness to at least address this issue with your client.

Finally, we preliminarily confirm that we are available to conduct depositions of Mr. Castiglioni and Ms. Rothfeld on

consecutive days during the week of October 5 (not including October 5 itself, as you requested), subject to

confirmation from both Ms. Rothfeld and our client as to their availability. We will contact you when we receive such

confirmation.

Please do not hesitate to contact me if you would like to discuss any of the foregoing.

Regards,

Louis S. Ederer

Arnold & Porter LLP

399 Park Avenue

New York, NY 10022-4690

Telephone: +1 212.715.1102

Fax: +1 212.715.1399

louis.ederer@aporter.com

www.arnoldporter.com

From: Ederer, Louis S.

Sent: Wednesday, August 05, 2015 5:34 PM

To: 'Mandel, Richard'
Cc: Emert, Aryn M.; Salzmann, Matthew T.; Wolverton, Benjamin

Subject: RE: Tod's v. Toms

Richard:

I will call you tomorrow.
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Regards,

Louis S. Ederer

Arnold & Porter LLP

399 Park Avenue

New York, NY 10022-4690

Telephone: +1 212.715.1102

Fax: +1 212.715.1399

louis.ederer@aporter.com

www.arnoldporter.com

From: Mandel, Richard [mailto:RSM@cll.com]

Sent: Wednesday, August 05, 2015 12:05 PM
To: Ederer, Louis S.

Cc: Emert, Aryn M.; Salzmann, Matthew T.; Wolverton, Benjamin

Subject: RE: Tod's v. Toms

Hi, Lou. Did you finish your trial? Wanted to check in to talk about how to proceed regarding depositions

when you have a chance.

Richard S. Mandel, Esq.
Cowan, Liebowitz & Latman, P.C.
1133 Avenue of the Americas
New York, New York 10036-6799
t: (212) 790-9291 | f: (212) 575-0671
www.cll.com | rsm@cll.com | My Profile

From: Ederer, Louis S. [mailto:Louis.Ederer@APORTER.COM]

Sent: Sunday, July 26, 2015 12:44 PM
To: Mandel, Richard

Cc: Emert, Aryn M.; Salzmann, Matthew T.; Wolverton, Benjamin

Subject: RE: Tod's v. Toms

Richard, that should be OK. The rest will have to wait.

Thanks,

Louis S. Ederer

Arnold & Porter LLP

399 Park Avenue

New York, NY 10022-4690

Telephone: +1 212.715.1102

Fax: +1 212.715.1399

louis.ederer@aporter.com

www.arnoldporter.com

From: Mandel, Richard [mailto:RSM@cll.com]

Sent: Sunday, July 26, 2015 11:00 AM
To: Ederer, Louis S.
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Cc: Emert, Aryn M.; Salzmann, Matthew T.; Wolverton, Benjamin

Subject: RE: Tod's v. Toms

Thanks, Lou. If it’s possible to have someone get back to me at least on the extension for discovery responses, I

would appreciate it since we’re closing in on that deadline. But if it has to wait also until after your trial, then

we can discuss then.

Richard S. Mandel, Esq.
Cowan, Liebowitz & Latman, P.C.
1133 Avenue of the Americas
New York, New York 10036-6799
t: (212) 790-9291 | f: (212) 575-0671
www.cll.com | rsm@cll.com | My Profile

From: Ederer, Louis S. [mailto:Louis.Ederer@APORTER.COM]

Sent: Sunday, July 26, 2015 6:31 AM
To: Mandel, Richard

Cc: Emert, Aryn M.; Salzmann, Matthew T.; Wolverton, Benjamin

Subject: Re: Tod's v. Toms

Richard:

I am on trial this week. I will get back to you next week.

Thanks,

Louis S. Ederer

Arnold & Porter LLP

louis.ederer@aporter.com

From: Mandel, Richard [mailto:RSM@cll.com]

Sent: Thursday, July 23, 2015 11:46 AM Eastern Standard Time
To: Ederer, Louis S.

Cc: Emert, Aryn M. <AME@cll.com>

Subject: Tod's v. Toms

Lou,

I am writing to you with respect to your recently served discovery requests and deposition notices. With

respect to the discovery requests, we are going to need some additional time to respond. Because Tod’s is

effectively closed down for several weeks during August, we would ask that you extend our time until

September 11 (a little over 30 days) to respond to the interrogatories and document requests. Let us know if

that is acceptable.

With respect to depositions, Ms. Rothfeld is available on the September 17 date you have noticed and

we can proceed at that time. However, if you would rather reschedule to a later date based on our requested
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extension of time to answer your discovery requests, we would of course be willing to do so. Let us know your

preference in this respect and if necessary, we can look for alternative available dates.

Although Mr. Castiglioni does not reside in New York, he has a dual US residency in Florida (along

with his Italian residence), and accordingly we are prepared to produce him in the U.S. for a deposition. For

everyone’s convenience, we will make him available in New York. He would be available for a deposition the

week of October 5. Let us know if there are any dates that week that would be convenient for you. My

preference would be to avoid the Monday, Oct. 5 if possible.

Finally, with respect to Ms. Pinotti and the 30(b)(6) deposition of Tod’s, we do not believe that it is

proper under the rules to notice them for oral depositions in New York. Rather, because Ms. Pinotti and Tod’s

reside in Italy, any such depositions should be taken by written questions. See TBMP 404.03(b). Please advise

whether you wish to proceed in such fashion, or whether the depositions of Ms. Rothfeld and Mr. Castiglioni

will be sufficient for your purposes.

If you wish to discuss any of these issues further, please feel free to call me.

Richard S. Mandel, Esq.
Cowan, Liebowitz & Latman, P.C.
1133 Avenue of the Americas
New York, New York 10036-6799
t: (212) 790-9291 | f: (212) 575-0671
www.cll.com | rsm@cll.com | My Profile

This message is intended only for the designated recipient(s). It may contain confidential or proprietary information and
may be subject to the attorney-client privilege or other confidentiality protections. If you are not a designated recipient, you
may not review, copy or distribute this message. If you receive this in error, please notify the sender by reply e-mail and
delete this message. Thank you. This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives this message in error should notify the sender
immediately by telephone or by return e-mail and delete it from his or her computer.
_____________________________
For more information about Arnold & Porter LLP, click here:
http://secure-web.cisco.com/1ZTJJQQcMd2-fSj15ZLtOGD73UbSwcQcvCrDR3VFOnNiB9k-
4wBETNZRdDdBeKZpxxun8vWmxxgemOdO2BPRFEIuRexOkxxMVvk54D-QLMBYTwe2JBIWQge0tBw3ZQKjPCApuCe_uEjsH1ZUZ5eBmOKhIxROoVB2j-
1huKz6TVUFBD7he6rxTK2y25dI1GKqKi0z_4YcXrQHPPB_kyH6C8ZxQDTKQoQic-TzPQ2gBx_c/http%3A%2F%2Fwww.arnoldporter.com

This message is intended only for the designated recipient(s). It may contain confidential or proprietary information and
may be subject to the attorney-client privilege or other confidentiality protections. If you are not a designated recipient, you
may not review, copy or distribute this message. If you receive this in error, please notify the sender by reply e-mail and
delete this message. Thank you. This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com
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This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives this message in error should notify the sender
immediately by telephone or by return e-mail and delete it from his or her computer.
_____________________________
For more information about Arnold & Porter LLP, click here:
http://www.arnoldporter.com

This message is intended only for the designated recipient(s). It may contain confidential or proprietary information and
may be subject to the attorney-client privilege or other confidentiality protections. If you are not a designated recipient, you
may not review, copy or distribute this message. If you receive this in error, please notify the sender by reply e-mail and
delete this message. Thank you. This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives this message in error should notify the sender
immediately by telephone or by return e-mail and delete it from his or her computer.
_____________________________
For more information about Arnold & Porter LLP, click here:
http://www.arnoldporter.com

This message is intended only for the designated recipient(s). It may contain confidential or proprietary information and
may be subject to the attorney-client privilege or other confidentiality protections. If you are not a designated recipient, you
may not review, copy or distribute this message. If you receive this in error, please notify the sender by reply e-mail and
delete this message. Thank you. This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com
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From: Mandel, Richard <RSM@cll.com>

Sent: Monday, February 08, 2016 5:11 PM

To: Ederer, Louis S.

Cc: Crawford, Bridget A.; Wolverton, Benjamin; Salzmann, Matthew T.

Subject: RE: Tod's/Toms

Lou,

Thank you for your email. At this point, given that our client has already incurred the cost and burden

of responding to the cross-motion and setting out its legal positions, they have determined to let the Board

decide the relevant issues.

Richard S. Mandel, Esq.
Cowan, Liebowitz & Latman, P.C.
1133 Avenue of the Americas
New York, New York 10036-6799
t: (212) 790-9291 | f: (212) 575-0671
www.cll.com | rsm@cll.com | My Profile

From: Ederer, Louis S. [mailto:Louis.Ederer@APORTER.COM]

Sent: Thursday, February 04, 2016 7:07 PM
To: Mandel, Richard

Cc: Crawford, Bridget A.; Wolverton, Benjamin; Salzmann, Matthew T.
Subject: RE: Tod's/Toms

Richard:

We have reviewed the papers you served and filed on Tuesday in the above matter. We write in particular about an

issue you have raised in your opposition to Mycoskie’s cross-motion.

In your opposition, you argue, among other things, that Mycoskie’s cross-motion should be denied because our office

did not engage in a proper pre-motion meet and confer. In particular, you refer to that portion of our cross-motion

where we seek the alternative relief of either an order compelling Mr. Sincini to be orally deposed in the US on his next

visit here, or in Italy (either in person or by videoconference). You then go on to argue that neither of those options was

presented to Tod’s before Mycoskie filed its cross-motion, and accordingly Mycoskie failed to make a good faith effort to

resolve the issues raised by its cross-motion.

While Mycoskie rejects out of hand your position that it did not engage in a proper meet and confer, and reserves all

arguments with respect to that position as well as its cross-motion, I write to advise you that Mycoskie is willing to

resolve its cross-motion if you were to agree to produce Mr. Sincini for oral deposition in Italy, with Mycoskie to

reimburse you for your reasonable travel and accommodation expenses. We would also be willing to resolve the cross-

motion by agreeing to take Mr. Sincini’s oral deposition in New York upon his next visit here, but you have indicated in

your opposition papers that he has no plans to travel to the US in 2016.

Please respond by the close of business Monday, February 8, 2016.
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Yours truly,

_________________
Louis S. Ederer

Partner

Arnold & Porter LLP

399 Park Avenue

New York, NY 10022-4690

Office: +1 212.715.1102

louis.ederer@aporter.com

www.arnoldporter.com

From: Mandel, Richard [mailto:RSM@cll.com]

Sent: Tuesday, February 02, 2016 1:51 PM

To: Ederer, Louis S.; Wolverton, Benjamin; Salzmann, Matthew T.

Cc: Crawford, Bridget A.
Subject: Tod's/Toms

Attached are courtesy copies of the reply papers in support of Tod’s’ motion to amend and the

opposition papers to Mycoskie’s cross-motion which have been served and filed today.

Richard S. Mandel, Esq.
Cowan, Liebowitz & Latman, P.C.
1133 Avenue of the Americas
New York, New York 10036-6799
t: (212) 790-9291 | f: (212) 575-0671
www.cll.com | rsm@cll.com | My Profile

This message is intended only for the designated recipient(s). It may contain confidential or proprietary information and
may be subject to the attorney-client privilege or other confidentiality protections. If you are not a designated recipient, you
may not review, copy or distribute this message. If you receive this in error, please notify the sender by reply e-mail and
delete this message. Thank you. This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended recipient, please note that
any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives this message in error should notify the sender
immediately by telephone or by return e-mail and delete it from his or her computer.
_____________________________
For more information about Arnold & Porter LLP, click here:
http://www.arnoldporter.com

This message is intended only for the designated recipient(s). It may contain confidential or proprietary information and
may be subject to the attorney-client privilege or other confidentiality protections. If you are not a designated recipient, you
may not review, copy or distribute this message. If you receive this in error, please notify the sender by reply e-mail and
delete this message. Thank you. This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com


